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By: 
DEPT. Development

NORFOLK, VIRGINIA

Ordinance No. 48679

AN ORDINANCE APPROVING A RIGHT OF ENTRY

PERMITTING VIRGINIA ARTS FESTIVAL, INC. TO GO

UPON AND USE CITY - OWNED PROPERTY LOCATED AT 451

BANK STREET AND KNOWN AS " THE GREEN SPACE". 

WHEREAS, Virginia Arts Festival, Inc. (" VAF") is

planning to offer a variety of programming within the City of

Norfolk (" City") such as cultural and musical performances; and

WHEREAS, VAF has requested the use of City -owned

property located at 451 Bank Street and known as " The Green

Space" for such programming (" Property"); and, 

WHEREAS, the City is agreeable to allowing VAF to use

the Property for such purposes and wishes to enter into a Right

of Entry Agreement (" Agreement") outlining the terms by which

VAF may use the Property; now, therefore, 

BE IT ORDAINED by the Council of the City of Norfolk: 

Section 1:- That the Agreement between the City
and VAF that permits VAF to go upon and use the

Property for cultural, musical and other programming, 

a copy of which Agreement is attached hereto as

Exhibit A, is hereby approved. 

Section 2:- That the City Manager and other

proper officers of the City are authorized to execute
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7. 3

the Agreement on behalf of the City and to do all

things necessary and proper in furtherance thereof. 

Section 3:- That the City Manager is further

authorized to correct, amend or revise the Agreement

as he may deem appropriate, consistent with the

Council' s intent as expressed herein. 

Section 4:- That this ordinance shall be in

effect from and after the date of its adoption. 

Attachments: 

Exhibit A - Agreement ( 8 pages) 

Adopted by Council February 22, 2022

Effective February 22, 2022

TRUE COPY

TESTE: 

RICHARD ALLAN BULL

BY: 

CHIEF DEPUTY CITY CLERK
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EXHIBIT A TO ORDINANCE 7. 3. a

THIS RIGHT OF ENTRY AGREEMENT (" Agreement"), made this day of

2022, by and between the CITY OF NORFOLK, a municipal corporation of

the Commonwealth of Virginia ( the " City"), Grantor, and VIRGINIA ARTS FESTIVAL, INC. 

VAF"), Grantee. 

WITNESSETH: 

WHEREAS, the City owns certain property located at 451 Bank Street (" Property"); and

WHEREAS, VAF requests a right of entry on that portion of the Property located at the

corner lot of Charlotte Street and Bank Street ( the " Green Space") in order to host certain cultural

events, musical events and other programming in partnership with various local arts organizations

during the spring and summer of 2022 (" Festival Events"); and

WHEREAS, VAF has requested permission to utilize the Property for such purpose, to

which the City is agreeable upon certain terms and conditions. 

NOW, THEREFORE, by this Agreement the City does hereby grant to VAF, its partners, 

employees, agents, contractors, subcontractors and consultants, a right of entry and permission to

enter upon and use the Property for the purpose of producing the Festival Events from March 1, 

2022 to August 1, 2022 (" Expiration Date"), unless extended in writing by the City. 

This Agreement shall be subject to the following terms and conditions: 

1. VAF shall use the Property for the purpose of producing the Festival Events, and

for no other purpose. 

2. This Agreement and all rights and permissions granted thereby are subject to the

City' s right of revocation, at any time, and in its sole discretion. 

3. The permission granted herein is a license only and confers no rights in the Property

whatsoever. 
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7. 3. a

4. The City shall have the right to make periodic inspections of the manner in which

VAF is using the Property and VAF shall exercise reasonable care in the performance of its

authorized activities. 

5. VAF will be responsible for maintaining and managing the Property and all staffing

needs associated with the Festival Events, and VAF will ensure that all of its partners adhere to

the City of Norfolk Seven Venues " Front of House" and Event Security Guidelines, any and all

ticketing and marking guidelines outlined by VAF, and the terms of this Agreement during the

Festival Events. 

6. VAF will be permitted to sell tickets for all Festival Events. Admissions tax will be

paid directly by VAF to the City' s Commissioner of the Revenue. 

7. VAF will be permitted to place a clear span type Losberger tent on the site to house

the stage and seat patrons, as illustrated on Exhibit A. The tent shall be purchased by VAF, at its

own cost and expense, and shall be on the Property from March 1, 2022 through June 10, 2022. 

The tent shall have the following specifications: 

Tent size will be 98' x 147'. 

Tent will have the ability to be open on 3 sides or closed on 2 sides for weather. 
There will be 750 chairs with a total seating capacity of 750. 
Stage size will be 48' x28' x5'. 

Tent is equipped with 4 800- watt house lights to illuminate the audience. 

Tent will have lighted exit signs and emergency lighting. 
Tent will have 4 dedicated exits for patrons and one entrance on Bank Street ( see
Exhibit A). 

Tent will be surrounded by barricade fencing to enforce entrances and exits. 
Barricade will be sectioned in 8' spans to allow emergency access. 
VAF will obtain necessary inspections and permits from Norfolk Fire Marshal and
Building Safety for the tent. 
Tent will have sound, lighting, and video equipment including a lighting truss that
spans the stage width. 

Tent will have cyc or scrim hanging behind the stage as a backdrop. 
All equipment will remain on the site for the duration of this Agreement. VAF will

provide overnight security to monitor the space from 10 p.m. to 7 a.m. each day. 
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7. 3. a

The engineered wind load for the tent, with or without the canopy, is 98mph. In the
event of an incoming hurricane, VAF shall ensure the removal of either the tent
canopy or the removal of the entire structure. 

8. VAF shall be permitted to close Bank Street from Bank Street to Charlotte Street

Parking Garage for certain performances. Street closures shall not impede access to parking

garages. VAF shall obtain a permit from the City' s Public Works Right of Way Division for the

street closures. VAF shall obtain approval from the City' s Public Works Right of Way Division

and Transit Department for all traffic control plans associated with the street closures. VAF shall

ensure that all equipment necessary for street closures shall be obtained from and installed by

VDOT certified staff. 

9. VAF shall hire security within the tent and on Bank Street. All security must be

approved by the City. VAF shall hire EMS and off -duty NPD officers for each performance. All

security hired by VAF shall be at VAF' s sole cost and expense. 

10. The sale of food and beverages shall be permitted in conjunction with the Festival

Events. Consumption and sale of alcohol will be permitted only on the " Green Space Lawn" or

closed portion of Bank Street and with all appropriate ABC licenses having been obtained. 

11. For events that involve food trucks and the closure of Charlotte Street from Saint

Paul' s Boulevard to the Charlotte Street Parking Garage, VAF must obtain approval from the

City' s Commissioner of the Revenue, the Virginia Department of Health, and the City of Norfolk' s

Fire Marshall. 

12. VAF expressly agrees to indemnify and save harmless the City and its

representatives, from and against losses and claims, demands, suits, actions, payments and

judgments, including any and all expense, legal and otherwise, incurred by the City and/ or its
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7. 3. a

representatives, in the defense of any claim or suit brought or recovered against the City as a result

of VAF' s use of the Property under this Agreement. 

13. VAF and its partners will each maintain during the term of this Agreement

insurance of the types and in the amounts described below. All insurance policies affected by this

Agreement will be primary and noncontributory to any other insurance or self- insurance

maintained by the City and will be written in an ISO " occurrence -based" form approved for

coverage in the Commonwealth of Virginia. Policy limits may be met via either a singular policy, 

or in combination with primary and excess, or umbrella, insurance policies. Unless otherwise

specifically approved by the City, all general liability and automobile/ vehicle liability policies will

include the City and its employees as additional insured. All policies will provide that VAF and

any additional insured will receive at least thirty ( 30) days written notice in the event of

cancellation of, or material change in, any of the policies. VAF shall ensure that its partners obtain

the insurance required herein and shall ensure that all general liability and automobile liability

policies obtained by VAF' s partners name VAF and the City of Norfolk and its employees as

additional insured. 

COMMERCIAL GENERAL LIABILITY INSURANCE and, if necessary, commercial

umbrella insurance with a limit of not less than $ 1, 000, 000 each occurrence, $ 3, 000, 000 general

aggregate. CGL insurance shall cover liability arising from premises, operations, independent

contractors, products - completed operations, personal injury and liability assumed under this

Agreement. 

AUTOMOBILE/ MOTOR VEHICLE LIABILITY INSURANCE for the coverage of

vehicles and equipment used for the purposes of this Agreement. Automobile liability insurance

must be maintained with a limit of not less than $ 2, 000, 000 combined single limit; or, bodily
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7. 3. a

injury $ 1, 000, 000 each person, $ 2, 000, 000 each accident, and property damage $ 100, 000 each

accident. Such insurance shall cover liability arising from any motor vehicle as defined by

Commonwealth of Virginia laws and shall include coverage for owned, hired and non -owned

motor vehicles, as well as uninsured and underinsured motorists. 

WORKER' S COMPENSATION INSURANCE AND EMPLOYER' S LIABILITY

INSURANCE as required by statute with limits of at least $ 500, 000 per accident/ disease, and

policy limit of $500, 000. 

SUBCONTRACTOR' S INSURANCE, if applicable, for work performed by

subcontractor( s) in association with this Agreement, and not covered under VAF' s insurance

policies, and with coverage of the same type and limits required of VAF. Each subcontractor will

furnish to VAF two ( 2) copies of the policies, or certificates of insurance, evidencing the applicable

insurance. The subcontractor will comply with the same requirements regarding indications of

coverage, renewal and submission of policies as is required of VAF. VAF will furnish at least one

copy the subcontractor' s policies/ certificate to the City. 

Failure to provide the required insurance certificate( s) may result in termination of this

Agreement at the sole discretion of the City. 

14. Upon the Expiration Date, VAF shall restore the Property to its original condition, 

as it existed prior to entry, and shall repair any damage that results from VAF' s or its partners', 

employees', agents', contractors', subcontractors', or consultants' use of the Property, including, 

in particular, the restoration of the Property grounds and grass to the specification and satisfaction

of the City' s Department of Recreation, Parks and Open Space. 

15. Any costs associated with violations of the law, including but not limited to, 

remediation, clean- up costs, fines, administrative or civil penalties or charges, and third -party
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7. 3. a

claims imposed on the City by any regulatory agency or by any third -party as a result of the

noncompliance with applicable federal, state or local environmental laws, regulations or nuisance

statutes by VAF, or by any of its partners, employees, agents, contractors, subcontractors, or

consultants, in connection with the activities contemplated herein, shall be paid by VAF. 

16. This Agreement and the rights and permissions granted thereby may not be

assigned by VAF to another entity. 

17. This Agreement may only be amended and/ or extended by a subsequent agreement

in writing, executed by all parties. 

18. In exercising the rights granted hereby and undertaking activity pursuant to this

Agreement, VAF shall act in accordance with the applicable state, federal, and local laws having

jurisdiction over such matters, including complying with all Virginia Department of Health

regulations and guidance for COVID- 19 mitigation, complying with City of Norfolk Seven Venues

Front of House" and Event Security Guidelines, acquiring and complying with any and all

necessary permits, including, but not limited to, those needed for any requested street closures, 

and paying all applicable state and local taxes. 

19. Each party expressly warrants that the officer signing this Agreement on its behalf

has full and current legal authority to act on its behalf. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their duly authorized officials as of the day and year first above written. 

VIRGINIA ARTS FESTIVAL, INC. 

By: 
Title: 
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7. 3. a

CITY OF NORFOLK

By: ( SEAL) 

City Manager

ATTEST: 

City Clerk

APPROVED AS TO CONTENT: 

Department of Development

APPROVED AS TO FORM AND CORRECTNESS: 

Assistant City Attorney
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